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CHAPTER 400 – INVESTIGATIONS

(400)-300     Enrollee Charge Investigations 

300.1   Overview.
TIGTA-OI conducts investigations of complaints of unethical practices by persons enrolled to practice before the IRS and unenrolled tax return preparers.  

Enrolled tax practitioners are certified by the IRS to practice or represent taxpayers before the IRS.  

Enrolled tax practitioners include:

· Attorneys

· CPA’s

· Enrolled agents

· Enrolled actuaries

The regulations governing enrolled tax practitioners are contained in Treasury Department Circular 230, derived from 31 CFR Part 10. 
Unenrolled tax return preparers’ generally cannot practice or represent taxpayers before the IRS.  However they do have limited rights to represent taxpayers.  

The rule governing the practice of unenrolled tax return preparer are set forth in Rev. Proc. 81-38.  This Rev. Proc. is contained in IRS Publication 470.

300.1.1   Acronyms Table. 

300.2   Authority.
Treasury Order 115-01 gives TIGTA-OI investigative authority and responsibility for enrollee investigations.

300.3   Initiating Enrollee Charge Cases.
TIGTA-OI initiates Enrollee Charge Investigations:

· On its own initiative

· At the request of the Director of Practice

· At the request of other IRS officials 

· In response to complaints received from IRS employees, taxpayers, and other individuals.  

Investigations may be coordinated with appropriate IRS components.

TIGTA-OI investigates complaints against:

· Enrolled tax practitioners and unenrolled tax return preparers, who attempt to corrupt IRS employees and or IRS programs that have no employee involvement.

· Enrolled tax practitioners and unenrolled tax return preparers, which also involve alleged misconduct by IRS employees.  If an IRS employee is involved refer to Employee (Conduct) Investigations in Section 280.5 of this Chapter. 

Section 214.3 of Document 9335, Interim Handbook of Employee Conduct and Ethical Behavior, requires that IRS employees must report directly to TIGTA any alleged misconduct by an IRS employee.  Employees should also report attempts by a tax practitioner to corrupt an IRS employee.  IRS employees will report all other allegations concerning unethical practice through their supervisory channels.

300.4   Information Not Investigated.

TIGTA-OI refers complaints or other derogatory information not warranting an investigation directly to the Director of Practice in accordance with instructions contained in Section 240.4 or 240.5 of this Chapter. 
300.5   Coordinating with IRS Components.

In any Enrollee Charge Investigation involving tax features being handled or investigated by other IRS components, coordinate the investigation with that office.

300.6   Privacy Act Requirements.
Before interviewing the subject of a non-criminal investigation, provide and explain a copy of Privacy Act Notice 416.  Include on Form OI 2028-M that Notice 416 was given and explained to the subject.

300.7   Report of Investigation.
Prepare ROI’s using the standard format outlined in Section 250.7 of this Chapter. 

If the case involves an Enrolled Actuary, enter "Enrollee Charge (Actuary)" in the "Type of Investigation" section of Form OI 2028.

300.8   Referral Procedures.
S/A’s may refer information regarding, or the results of, Enrollee Charge Investigations to:

· Director of Practice

· USAO

· State and local authorities, provided prosecution has been declined by the USAO and the Disclosure Officer has approved the referral.  See Chapter 700, Chief Counsel, Section 70.5 of the TIGTA Operations Manual.

· Professional organizations and state licensing authorities – This referral requires approval from the TIGTA Disclosure Officer.

300.8.1   Referral to Director of Practice.   In all cases involving enrolled practitioners, send a copy of the ROI, with exhibits, to IRS CIRCU in accordance with instructions contained in Section 250.12.

Send the original of the ROI with exhibits to the TIGTA CMD.  If an enrolled practitioner is arrested, indicted, convicted, or sentenced, the SAC-Field Division or SAC-SIID will provide the following information to the Director of Practice:

· Professional status or title

· Full name and alias or aliases

· Date and place of birth

· Last known home and business address

· Date and place of arrest, information or indictment, and the ultimate disposition of the case

If a practitioner is convicted and sentenced, promptly send a copy of the judgment and commitment order to the TIGTA CMD.  Send a copy of the document directly to the Director of Practice.

300.8.1.1   Withholding Notification.   The SAC-Field Division or SAC-SIID may withhold notification of the Director of Practice if the enrolled practitioner is not prosecuted, and if the notification could adversely affect current or future investigative actions.  Document the justification for this decision on Form OI 6501.  

300.8.2   Referral to IRS Management.   In cases involving unenrolled practitioners, send a copy of the ROI to the appropriate IRS Area Manager who determines the practitioner's eligibility to engage in limited practice before all levels of the IRS.

300.8.3   Referral to U.S. Attorney.   Refer criminal violations to the USAO as described in Section 250.13 of this Chapter.  If the AUSA gives a prosecutive opinion, send a copy of the ROI upon request.

300.8.4   Referral to Professional Organizations and Licensing Boards.   If any attorney, CPA, or public accountant pleads guilty or is convicted as a result of a TIGTA investigation, the SAC-Field Division or SAC-SIID will notify, in writing, the appropriate:

· Professional society

· Disciplinary board

· State licensing or regulatory agency

If a CPA is arrested or indicted as a result of a TIGTA investigation, the SAC-Field Division or SAC-SIID will notify, in writing:

The Division of Professional Ethics

American Institute of Certified Public Accountants

1211 Avenue of the Americas

New York, NY  10036

Include a copy of these notifications in the case file.  This referral requires approval from the TIGTA Disclosure Officer.  See Chapter 700, Chief Counsel, Section 70.5 of the TIGTA Operations Manual.  
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